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81-64 - Special Floor Area Provisions for Qualifying Sites

LAST AMENDED

8/9/2017

For #non-residential buildings# or #mixed buildings# on #qualifying sites# in the East Midtown

Subdistrict, the basic maximum #floor area ratios# of the underlying districts shall apply as set forth in

this Section. Such basic maximum #floor area ratio# on any #zoning lot# may be increased by bonuses

or other #floor area# allowances only in accordance with the provisions of this Chapter, and the

maximum #floor area ratio# with such additional #floor area# allowances shall in no event exceed the

amount set forth for each underlying district in the following table:

MAXIMUM FLOOR AREA RATIOS AND ALLOWANCES FOR QUALIFYING SITES

Means for Achieving

Permitted FAR

Levels on a #Zoning

Lot# for #Qualifying

Sites#

Grand Central

Transit

Improvement

Zone Subarea

Park Avenue

Subarea

Other Transit

Improvement

Zone Subarea

Southern

Subarea

Northern

Subarea1

C5-2.5 C5-3 C5-2.5 C5-3 C5-2.5

C6-4.5

C5-3

C6-6

C5-2.5

C6-4.5

C5-3

C6-6

C5-2.5

C6-4.5

C5-3

C6-6



A. Basic Maximum FAR

12 15 12 15 12 15 12 15 12 15

B. Minimum #Floor Area# Allowances through identified transit improvements (Section 81-641) if exceeding base

maximum FAR

2.7 2.7 - - 2.3 2.3 - - - -

C. Maximum #Floor Area# Allowances through identified transit improvements (Section 81-641)

5.4 5.4 - - 4.6 4.6 - - - -

D. Maximum amount of transferable development rights (FAR) from landmark #zoning lots# that may be utilized on

a #qualifying site# (Section 81-642)

12.3 9.3 13 10 8.7 5.7 9.6 6.6 6 3

E. Maximum as-of-right #Floor Area Ratio# on #qualifying sites#

https://zoningresolution.planning.nyc.gov/article-viii/chapter-1#81-641
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27 27 25 25 23 23 21.6 21.6 18 18

F. Maximum FAR for transit improvement special permit (Section 81-644)

3 3 - - 3 3 - - - -

G. Maximum FAR for public concourse special permit (Section 81-645)

3 3 3 3 3 3 3 3 3 3

H. Maximum Total FAR on a #qualifying site#

30 30 28 28 26 26 24.6 24.6 21 21

1        For #zoning lots# located east of Third Avenue between the centerline of East 46th Street to the

centerline of East 51st Street, the maximum #floor area ratio# shall be the basic maximum

#floor area ratio# set forth in Row A.

81-641 - Additional floor area for Transit Improvements on Qualifying Sites

https://zoningresolution.planning.nyc.gov/article-viii/chapter-1#81-644
https://zoningresolution.planning.nyc.gov/article-viii/chapter-1#81-645


LAST AMENDED

8/9/2017

All #developments# or, where permitted, #enlargements# on #qualifying sites# located within the

Grand Central Transit Improvement Zone Subarea, or the Other Transit Improvement Zone Subarea,

as shown on Map 2 (East Midtown Subdistrict and Subareas) in Appendix A of this Chapter, that

exceed the basic maximum #floor area ratio# set forth in Row A of the table in Section 81-64 (Special

Floor Area Provisions for Qualifying Sites) shall comply with the provisions of this Section.

The Chairperson of the City Planning Commission shall allow, by certification, #floor area# on a

#qualifying site# to be increased above the applicable basic maximum #floor area ratio# provided that

such resulting increase in #floor area ratio# is not less than the minimum specified in Row B of the

table in Section 81-64, nor more than the maximum specified in Row C, as applicable, and further

provided that a transit improvement, or a combination of transit improvements, will be constructed

in the Grand Central Transit Improvement Zone Subarea, or the Other Transit Improvement Zone

Subarea, in accordance with the provisions of this Section.  

(a)        The following requirements shall be completed prior to application for certification by the

Chairperson:  

(1)        the applicant shall select a transit improvement that has been identified on the Priority

Improvement List in Section 81-682 (Priority Improvement List for qualifying sites)

and is commensurate with the minimum #floor area# required, and results in a #floor

area ratio# increase not exceeding the maximum #floor area ratio# permitted to be

achieved through the provisions of this Section. The process for such selection shall

also comply with paragraph (a) of Section 81-682;

(2)        the applicant shall submit preliminary plans for the proposed transit improvement to

the Chairperson and any applicable City or State agencies with jurisdiction over and

control of the proposed transit improvement;
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(3)        the applicant shall obtain and provide to the Chairperson a conceptual approval of the

proposed transit improvement from any applicable City or State agencies with

jurisdiction over and control of the proposed improvement in letter form, wherein

such agencies state that such improvements meet the requirements set forth in Section

81-682; and

(4)        prior to the issuance of a building permit, as set forth in this Section, the applicant

shall execute agreements and legally enforceable instruments running with the land,

setting forth the obligations of the owner and developer, their successors and assigns,

to design and construct the improvement in accordance with the requirements of the

applicable City or State agencies with jurisdiction over and control of the proposed

improvement. Such agreements and instruments shall be filed and recorded in the

Office of the Register of the City of New York (County of New York). Proof of

recordation shall be sent to the Chairperson.

(b)        The following items shall be submitted to the Chairperson as part of an application for

certification:

(1)        all of the materials required pursuant to paragraph (a) of this Section;

(2)        site plans and zoning calculations for the proposed #development# or, where

permitted, #enlargement# on the #qualifying site# showing the additional #floor area#

associated with the completion of such transit improvement; and

(3)        drawings including, but not limited to, plans, sections, elevations, three-dimensional

projections or other drawings deemed necessary or relevant by the Chairperson for the

transit improvement, and any such other information as may be required by the

https://zoningresolution.planning.nyc.gov/article-viii/chapter-1#81-682


Chairperson.

When an applicant has submitted materials to the Chairperson that satisfy the requirements of

paragraphs (a) and (b) of this Section, the Chairperson shall certify to the Department of Buildings

that the #development# or, where permitted, #enlargement# on a #qualifying site# is in compliance

with the provisions of this Section. Such certification shall be a precondition to the issuance of any

foundation permit or new building permit by the Department of Buildings allowing a #development#

or, where permitted, an #enlargement# on a #qualifying site# in the Grand Central Transit

Improvement Zone Subarea, or the Other Transit Improvement Zone Subarea. All applications

pursuant to this Section shall be referred to the affected Community Board, the local Council

Member and the Manhattan Borough President. No certification shall be granted prior to 60 days

after such referral.

No temporary certificate of occupancy shall be granted by the Department of Buildings for the

portion of the #building# identified as utilizing the additional #floor area# granted pursuant to the

provisions of this Section until the Chairperson, acting in consultation with the applicable City or

State agencies having jurisdiction over and control of the proposed improvement, has certified that the

improvements are substantially complete and usable by the public. Such portion of the #building#

shall be designated by the applicant in drawings included in the instruments filed pursuant to

paragraph (b) of this Section and shall be noted on the temporary certificate of occupancy.

No permanent certificate of occupancy shall be granted by the Department of Buildings for the

portion of the #building# utilizing such additional #floor area# until the improvements have been

finally completed in accordance with the approved plans and such final completion has been certified

by the Chairperson, acting in consultation with the applicable City or State agencies having

jurisdiction over and control of the proposed improvement.

In addition, the Chairperson shall allow, by certification, a reduction in, or waiver of, the minimum

#floor area ratio# required pursuant to Row B of the table in Section 81-64, where there are an

insufficient number of available projects on the Priority Improvement List in Section 81-682. The

Chairperson shall also allow, by certification, the maximum #floor area ratio# for a #qualifying site# to
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be increased beyond the limit set forth in Row C of the table in Section 81-64, where the

Metropolitan Transportation Authority requires improvements to the Fifth Avenue and East 53rd

Street Station to be combined in order to adequately phase improvements and avoid practical

difficulties in operating the station.

81-642 - Transfer of development rights from landmarks to qualifying sites

■

LAST AMENDED

8/9/2017

The Chairperson of the City Planning Commission shall allow, by certification, a transfer of

development rights from #zoning lots# occupied by #landmark buildings or other structures# within

the East Midtown Subdistrict to a #qualifying site#, provided that the provisions of this Section are

met.

For the purposes of this Section, defined terms additionally include those in Section 75-421

(Definitions). However, a #receiving lot# shall mean a #qualifying site# to which development rights

of a #granting lot# are transferred.

 

(a)        The transfer of development rights shall be subject to the following conditions:

(1)        For #qualifying sites# in the Grand Central Transit Improvement Zone Subarea, or the

Other Transit Improvement Zone Subarea, as shown on Map 2 (East Midtown

Subdistrict and Subareas), the applicant shall obtain a certification pursuant to

Section 81-641 (Additional floor area for transit improvements on qualifying sites)
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prior to, or in conjunction with, meeting the requirements of this Section.

(2)        The maximum amount of #floor area# that may be transferred from a #granting lot#

shall be the applicable basic maximum #floor area# set forth in Section 81-64 (Special

Floor Area Provisions for Qualifying Sites), less the total #floor area# of all existing

#buildings# on the landmark #zoning lot#, and any previously transferred #floor

area#. In no event shall a #granting lot# transfer any previously granted bonus #floor

area# received for subway station improvements, #publicly accessible open areas# or

the provision of district improvements pursuant to the provisions of this Chapter, or

any preceding regulations.

(3)        For each #receiving lot#, the increased #floor area# allowed by the transfer of

development rights pursuant to this Section shall not exceed the amount resulting in

the maximum #floor area ratio# set forth in Row D of the table in Section 81-64.

(4)        Each transfer, once completed, shall irrevocably reduce the amount of #floor area# that

may be #developed# or #enlarged# on the #granting lot# by the amount of #floor

area# transferred. If the landmark designation is removed from the #landmark

building or other structure#, the #landmark building or other structure# is destroyed

or #enlarged#, or the #zoning lot# with the #landmark building or structure# is

redeveloped, the #granting lot# may only be #developed# or #enlarged# up to the

amount of permitted #floor area# as reduced by each transfer.

(5)        Prior to the issuance of a building permit, as set forth in paragraph (c) of this Section,

the owners of the #granting lot# and the #receiving lot# shall submit to the

Chairperson a copy of the transfer instrument legally sufficient in both form and

content to effect such a transfer. Notice of the restrictions upon further

#development# or #enlargement# of the #granting lot# and the #receiving lot# shall be

filed by the owners of the respective lots in the Office of the Register of the City of

New York (County of New York). Proof of recordation shall be submitted to the

Chairperson.
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Both the transfer instrument and the notices of restrictions shall specify the total

amount of #floor area# transferred and shall specify, by lot and block numbers, the

#granting lot# and the #receiving lot# that are a party to such transfer.

(6)        Prior to the issuance of a building permit, as set forth in this Section, a non-refundable

contribution shall have been deposited by the applicant into the #Public Realm

Improvement Fund#. Such contribution shall be equal to the greater of:

(i)        20 percent of the #sales price# of the transferred #floor area#; or

(ii)        an amount equal to 20 percent of the #Public Realm Improvement Fund

Development Rights Valuation# multiplied by the amount of transferred

#floor area#.

(b)        An application filed with the Chairperson for certification pursuant to this Section shall be

made jointly by the owners of the #granting lot# and the #receiving lot#. The following items

shall be submitted to the Chairperson as part of an application for certification:

(1)        for #qualifying sites# in the Grand Central Transit Improvement Zone Subarea, or the

Other Transit Improvement Zone Subarea, materials that are sufficient to

demonstrate compliance with the provisions of Section 81-641;

(2)        site plans and zoning calculations for the #granting lot# and #receiving lot# showing

the additional #floor area# associated with the transfer, and any such other

information as may be required by the Chairperson;

(3)        materials to demonstrate the establishment of a program for the continuing

maintenance of the #landmark building or other structure#;

(4)        a report from the Landmarks Preservation Commission concerning the continuing

maintenance program of the #landmark building or other structure#; and
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(5)        for those #receiving lots# that are contiguous to a lot occupied by Grand Central

Terminal or a lot that is across a #street# and opposite the lot occupied by Grand

Central Terminal, or, in the case of a #corner lot#, one that fronts on the same

#street# intersection as the lot occupied by Grand Central Terminal, a report from the

Landmarks Preservation Commission concerning the harmonious relationship of the

#development# or, where permitted, #enlargement# to Grand Central Terminal.

All applications pursuant to this Section shall be referred to the affected Community Board,

the local Council Member and the Borough President of Manhattan. No certification shall be

granted prior to 60 days after such referral.

The Chairperson shall certify to the Department of Buildings that a #development# or, where

permitted, an #enlargement# on a #qualifying site# is in compliance with the provisions of

this Section only after the following have been received:

(a)        the instrument of transfer and notice of restrictions required by paragraph (a) of this

Section have been executed and recorded with proof of recordation provided to the

Chairperson;

(b)        documents confirming the #sale price# have been provided to the Chairperson,

including, but not limited to, the real property transfer tax return form recorded with

the New York City Department of Finance and the details of consideration schedule;

and

 

(c)        payment of a non-refundable contribution to the #Public Realm Improvement Fund#

in the amount required by paragraph (a) of this Section has been made.

 



Such certification shall be a precondition to the filing for or issuing of any building permit allowing

more than the basic maximum #floor area ratio# for such #development# or, where permitted,

#enlargement# on a #qualifying site#. Additional provisions are set forth in Section 81-686 for

applicants undertaking a sidewalk improvement immediately adjacent to their #qualifying site#.  

A separate application shall be filed for each transfer of development rights to an independent

#receiving lot# pursuant to this Section.

81-643 - Special provisions for retaining non-complying floor area in commercial
buildings

LAST AMENDED

8/9/2017

For #non-complying# #commercial buildings# existing on December 15, 1961 with #non-complying#

#floor area#, the provisions of Section 54-41 (Permitted Reconstruction) may be modified to allow

such #non-complying# #building# to be demolished or altered, to the extent of 75 percent or more of

its total #floor area#, and reconstructed on a #qualifying site# to retain the amount of pre-existing

#non-complying# #floor area# in accordance with the applicable district #bulk# regulations of this

Chapter, upon certification by the Chairperson of the City Planning Commission to the Department

of Buildings first, that prior to demolition or alteration, the applicant meets the provisions of

paragraph (a) of this Section, as applicable, and, subsequently, prior to reconstruction, the proposed

#development# will comply with the applicable provisions of paragraph (b) of this Section. For

purposes of this Chapter, the reconstruction of such #non-complying# #floor area# shall be

considered a #development#. Any #enlargement# of a #non-complying# #commercial building# on a

#qualifying site# shall be permitted only pursuant to paragraph (a) of Section 81-684 (Authorizations

for qualifying sites), or Section 81-685 (Special permit to modify qualifying site provisions).
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(a)        Certification to demolish or alter a #non-complying# #building#

The Chairperson shall certify the amount of #non-complying# #floor area# existing within a

#non-complying# #building# that may be reconstructed pursuant to the provisions of

paragraph (b) of this Section, based on calculations submitted to the Chairperson. Such

calculations shall be based on either the #building’s# construction documents previously

approved by the Department of Buildings at the time of such #building’s# construction,

#enlargement#, or subsequent alterations, as applicable; or on an as-built drawing set

completed by a registered architect.

For the purpose of calculating the amount of #non-complying# #floor area# to be retained on

#zoning lots# with multiple existing #buildings# at the time of application, the maximum

amount of #non-complying# #floor area# that may be reconstructed shall be equivalent to the

#floor area# of the #zoning lot# at the time of application, less the total #floor area# of all

existing #buildings# to remain.

Certification pursuant to the provisions of paragraph (a) of this Section shall be a

precondition to the issuance of any demolition or alteration permit by the Department of

Buildings for a #zoning lot# reconstructing #non-complying# #floor area#.

(b)        Certification to reconstruct #non-complying# #floor area#

The amount of #non-complying# #floor area# established pursuant to paragraph (a) of this

Section may be reconstructed, provided that the Chairperson certifies that:

(1)        all requirements for #qualifying sites# set forth in the definition in Section 81-613,

inclusive, have been met, except that no publicly accessible space shall be required

notwithstanding the provisions of paragraph (f) of the definition of #qualifying site#;
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and

(2)        a non-refundable contribution has been deposited by the applicant into the #Public

Realm Improvement Fund#. Such contribution shall be an amount equal to 20

percent of the #Public Realm Improvement Fund Development Rights Valuation#

multiplied by the amount of such pre-existing #non-complying# #floor area#.

The payment of the non-refundable contribution to the #Public Realm Improvement Fund#

pursuant to the provisions of paragraph (b) of this Section, shall be a precondition to the

issuance of any foundation permit or new building or alteration permit by the Department of

Buildings allowing a #development# on a #qualifying site#.

All applications pursuant to this Section shall be referred to the affected Community Board,

the local Council Member and the Borough President of Manhattan. No certification shall be

granted prior to 60 days after such referral.

Except for #zoning lots# located east of Third Avenue between the centerline of East 46th

Street to the centerline of East 51st Street, any proposed #floor area# in the #development#

beyond the amount contained in the pre-existing #non-complying# #building# may be

obtained by utilizing the applicable provisions of Section 81-64 (Special Floor Area Provisions

for Qualifying Sites). For the purposes of applying the provisions of such Section, the

reconstructed #floor area ratio# shall be considered the basic maximum #floor area ratio#.

However, the maximum #floor area ratios# of Row E and Row H of the table in Section 81-64

shall continue to apply.

81-644 - Special permit for transit improvements

LAST AMENDED

10/7/2021
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For #qualifying sites# located in the Grand Central Transit Improvement Zone Subarea, or the Other

Transit Improvement Zone Subarea, as shown on Map 2 (East Midtown Subdistrict and Subareas) in

Appendix A of this Chapter, the City Planning Commission may permit a #floor area# bonus in

accordance with the provisions of this Section, where a major improvement to a subway or rail mass

transit facility is provided in accordance with the conditions of paragraph (b). All applications for a

special permit pursuant to this Section shall be subject to the application requirements, findings and

additional requirements of paragraphs (c) through (e).

As a pre-condition to applying for such special permit, an applicant shall demonstrate that the

maximum as-of-right #floor area ratio# for #qualifying sites# set forth in Row E of the table in Section

81-64 has been achieved prior to, or in conjunction with, the special permit application.

(a)        #Floor area# bonus

The City Planning Commission may permit an increase in the amount of #floor area ratio#

permitted on a #qualifying site#, up to the amount specified in Row F of the table in Section

81-64 (Special Floor Area Provisions for Qualifying Sites).

(b)        Conditions

All applications shall include proposed on-site or off-site improvements to a proximate

subway or rail mass transit facility, that shall be characteristic of current best practice in mass-

transit network design.

All applications shall include accessibility or capacity-enhancing improvements, including,

but not limited to, the provision of elevators and escalators, widening, straightening,

expanding or otherwise enhancing the existing pedestrian circulation network, or

reconfiguring circulation routes to provide more direct pedestrian connections to subway or
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rail mass transit facilities. Where improvements are proposed for a subway or rail mass transit

facilities that is not in compliance with the Americans with Disabilities Act, accessibility

improvements shall be prioritized.

In addition to accessibility or capacity-enhancing improvements, environmental design or

resiliency improvements may also be provided, including but not limited to, daylight access,

retail #uses#, enhancements to noise abatement, air quality, lighting, finishes, or rider

orientation in new or existing passageways, or flood resiliency upgrades.

All proposed improvements shall be subject to the approval of the Metropolitan

Transportation Authority (MTA) and the City Planning Commission.

(c)        Application requirements

All applications for a special permit pursuant to this Section shall include the following:

(1)        Prior to submitting an application for a special permit pursuant to this Section, the

applicant shall submit a schematic or concept plan for the proposed improvement to

the MTA and the Chairperson of the City Planning Commission. Such schematic or

concept plan shall include such materials and information sufficient to provide the

basis for the #transit agencies# to evaluate and determine the constructability of such

proposed improvement.

(2)        At the time of certification, the Commission shall be provided with the following

application materials:

(i)        a letter from the MTA containing a conceptual approval of the improvement,

including a statement of any considerations regarding the construction and



operation of the improvement;

(ii)        all information and justification sufficient to provide the Commission with

the basis for evaluating the benefits of such improvements to the general

public; and

(iii)        initial plans for the maintenance of the proposed improvements.

(d)        Findings

In order to grant such special permit, the Commission shall find that:

(1)        the public benefit derived from the improvements to a subway or rail mass transit

facility merits the amount of additional #floor area# being granted to the proposed

#development# pursuant to this special permit;

(2)        for accessibility or capacity-enhancing improvements, newly created or expanded

accessible routes for persons with physical disabilities, or measures to improve station

ingress and egress routes or platform capacity, such improvements will constitute

significant enhancements to connectivity from the pedestrian circulation network to

and through the subway or rail mass transit facility; and

(3)        where environmental design or resiliency improvements are provided in addition to

accessibility or capacity-enhancing improvements, such improvements will constitute

significant enhancements to the station environment or its function.

(e)        Additional requirements



In addition to the application requirements of paragraph (c) of this Section, additional

requirements set forth in this paragraph shall apply.

(1)        Prior to the granting of a special permit pursuant to this Section, the following

requirements shall be met:

(i)        To the extent required by the MTA, the applicant shall execute an agreement,

setting forth the obligations of the owner, its successors and assigns, to

establish a process for design development and a preliminary construction

schedule for the proposed improvement; construct the proposed

improvement; establish a program for maintenance and capital maintenance;

and establish that such improvements shall be accessible to the public during

the hours of operation of the station or as otherwise approved by the MTA.

Where the MTA deems necessary, such executed agreement shall set forth

obligations of the applicant to provide a performance bond or other security

for completion of the improvement in a form acceptable to the MTA; and

(ii)        The City Planning Commission shall be provided with a final letter of

approval from the MTA stating that the drawings and other documents

submitted by the applicant have been determined by the MTA to be of

sufficient scope and detail to fix and describe the size and character of the

improvement as to architectural, structural, mechanical and electrical systems,

materials, relationship to existing site conditions and such other conditions as

may be appropriate, and that the construction of the improvement in

accordance with such submission is feasible.

(2)        Prior to obtaining a foundation permit or building permit from the Department of

Buildings, a written declaration of restrictions, in a form acceptable to the

Chairperson of the City Planning Commission, containing complete drawings of the



improvement and setting forth the obligations of the owner as agreed upon with the

MTA pursuant to the requirements of paragraph (e)(1) of this Section, shall be

recorded against such property in the Borough Office of the City Register of the City

of New York. Proof of recordation of the declaration of restrictions shall be

submitted in a form acceptable to the Department of City Planning.

(3)        No temporary certificate of occupancy shall be granted by the Department of

Buildings for the portion of the #building# utilizing bonus #floor area# granted

pursuant to the provisions of this Section until the required improvements have been

substantially completed, as determined by the Chairperson, acting in consultation

with the MTA, where applicable, and such improvements are usable by the public.

Such portion of the #building# utilizing bonus #floor area# shall be designated by the

Commission in drawings included in the declaration of restrictions filed pursuant to

this paragraph.

No permanent certificate of occupancy shall be granted by the Department of

Buildings for the portion of the #building# utilizing bonus #floor area# until all

improvements have been completed in accordance with the approved plans, as

determined by the Chairperson, acting in consultation with the MTA, where

applicable.

The Commission may prescribe additional appropriate conditions and safeguards to enhance the

character of the surrounding area.

81-645 - Special permit for a public concourse

LAST AMENDED

8/9/2017



For #qualifying sites#, the City Planning Commission may permit an increase in the amount of #floor

area ratio# permitted on such #zoning lots#, up to the amount specified in Row G of the table in

Section 81-64 (Special Floor Area Provisions for Qualifying Sites), as applicable, where an above-grade

public concourse, in the form of an open or enclosed, publicly accessible space for public use and

enjoyment, is provided on the #qualifying site#. Such publicly accessible spaces shall include amenities

that are characteristic of #public plazas# or public atriums, as applicable, for the comfort and

convenience of the public. In addition, to facilitate such public concourse, the Commission may

permit the modification of provisions, other than #floor area ratio# regulations, of this Resolution.

As a pre-condition to applying for such special permit, an applicant shall demonstrate that the

maximum as-of-right #floor area ratio# for #qualifying sites# set forth in Row E of the table in Section

81-64 has been achieved prior to, or in conjunction with, the special permit application.

In order for the City Planning Commission to approve a special permit application for additional

#floor area#, the Commission shall determine that such #development# or, where permitted,

#enlargement#, complies with the conditions and application requirements of paragraph (a), the

findings of paragraph (b) and the additional requirements of paragraph (c) of this Section.

(a)        Applications shall include information and justification sufficient to provide the Commission

with the basis for:

(1)        evaluating the benefits to the general public;

(2)        determining the appropriate amount of increased #floor area# to grant; and

(3)        determining whether the applicable findings set forth in paragraph (b) of this Section

have been met. Such application materials shall also include initial plans for the

maintenance of the proposed improvements.

https://zoningresolution.planning.nyc.gov/article-viii/chapter-1#81-64
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(b)        The Commission shall find that:

(1)        to the extent practicable, the open or enclosed public concourse will:

(i)        consist of a prominent space of generous proportions and quality design that is

inviting to the public;

(ii)        improve pedestrian circulation and provide suitable amenities for the

occupants;

(iii)        front upon a #street# or a pedestrian circulation space in close proximity to

and within view of, and accessible from, an adjoining sidewalk;

(iv)        provide or be surrounded by active #uses#;

(v)        be surrounded by transparent materials;

(vi)        provide connections to pedestrian circulation spaces in the immediate vicinity;

and

(vii)        be designed in a manner that combines the separate elements within such

space into a cohesive and harmonious site plan, resulting in a high-quality

public space;

(2)        the public benefit derived from the proposed public concourse merits the amount of

additional #floor area# being granted to the proposed #development# or, where

permitted, #enlargement#, pursuant to this special permit; and



(3)        with regard to a modification to regulations of this Resolution, other than #floor area

ratio# regulations, such modification:

(i)        is the minimum extent necessary and will facilitate an improved public

concourse, inclusive of enhancements described in the findings of paragraph

(b)(1) of this Section; and

(ii)        will not have adverse effects on the #qualifying site#, surrounding #zoning

lots#, or adjacent #streets#.

(c)        Prior to obtaining a foundation permit or building permit for a #development# or, where

permitted, an #enlargement# on a #qualifying site#, from the Department of Buildings, a

written declaration of restrictions, in a form acceptable to the Chairperson of the City

Planning Commission, setting forth the obligations of the owner to construct, maintain and

provide public access to public improvements provided pursuant to this Section, shall be

recorded against such property in the Office of the Register of the City of New York (County

of New York). Proof of recordation of the declaration of restrictions shall be submitted in a

form acceptable to the Department of City Planning.

No temporary certificate of occupancy shall be granted by the Department of Buildings for

the portion of the #building# utilizing increased #floor area# granted pursuant to the

provisions of this Section until the required improvements have been substantially completed,

as determined by the Chairperson, and such improvements are usable by the public. Such

portion of the #building# utilizing increased #floor area# shall be designated by the

Commission in drawings included in the declaration of restrictions filed pursuant to this

paragraph.

No permanent certificate of occupancy shall be granted by the Department of Buildings for



the portion of the #building# utilizing increased #floor area# until all improvements have

been finally completed in accordance with the approved plans, as determined by the

Chairperson.


