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81-63 - Special Floor Area Provisions for the Vanderbilt Corridor Subarea

■

LAST AMENDED

12/5/2024

For #non-residential buildings# or #mixed buildings# in the Vanderbilt Corridor Subarea of the East

Midtown Subdistrict, as shown on Map 2 (East Midtown Subdistrict and Subareas) in Appendix A of

this Chapter, the basic maximum #floor area ratios# of the underlying districts shall apply as set forth

in this Section. Such basic maximum #floor area ratio# on any #zoning lot# may be increased by

bonuses or other #floor area# allowances only in accordance with the provisions of this Chapter, and

the maximum #floor area ratio# with such additional #floor area# allowances shall in no event exceed

the amount set forth for each underlying district in the following table:

Means for Achieving Permitted FAR Levels on a #Zoning

Lot# in the Vanderbilt Corridor Subarea

Maximum #Floor

Area Ratio# (FAR)

A.Basic Maximum FAR 15

B. Maximum #Floor Area# Allowances: (District-wide

Incentives), #Mass transit station# improvements (Section

66-51)

3.0

C. Maximum FAR of Lots Involving Landmarks:

https://zoningresolution.planning.nyc.gov/article-vi/chapter-6#66-51


 Maximum FAR of a lot containing non bonusable

landmark (Section 74-711 or as-of-right)

15.0

Development rights (FAR) of a landmark lot for transfer

purposes (Section 81-213)

15.0

 Maximum amount of transferable development rights

(FAR) from a landmark #zoning lot# that may be utilized

on:

(a) a #receiving lot# within a #surrounding area# (Section

81-213)

No Limit

(b) a #receiving lot# from #a granting lot# in the Grand

Central Core Area (Section 81-632)

15.0

D. Maximum #Floor Area# Allowances by Special Permit

for Grand Central public realm improvements (Section 81-

633)

15.0

E. Maximum Total FAR of a Lot with Transferred

Development Rights on a #receiving lot# from a #granting

lot# in the Grand Central Core Area (Section 81-632) or

District-wide Incentives (including Section 81-633)

30.0
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https://zoningresolution.planning.nyc.gov/article-viii/chapter-1#81-632
https://zoningresolution.planning.nyc.gov/article-viii/chapter-1#81-633


F. Maximum Total FAR of a Lot with Transferred

Development Rights on a #receiving lot# within a

#surrounding area# (Section 81-213) or District-wide

Incentives (other than Section 81-633)

No Limit

Any transfer of development rights from a landmark site may be made pursuant to either Section 81-

213 (Special provisions for transfer of development rights from landmark sites in certain areas) or

Section 81-632 (Special permit for transfer of development rights from landmarks to the Vanderbilt

Corridor Subarea), but not both.

81-631 - Special provisions for transfers of development rights in the Vanderbilt
Corridor Subarea

LAST AMENDED

8/9/2017

All applications for transfers of development rights pursuant to the special permit by the City

Planning Commission in Section 81-632 (Special permit for transfer of development rights from

landmarks to the Vanderbilt Corridor Subarea) shall also comply with the regulations of this Section.

(a)        Requirements for applications

In addition to the land use review application requirements, an application filed with the City

Planning Commission for a special permit pursuant to Section 81-632 shall be made jointly by the

owners of the #granting lot# and #receiving lot# and shall include:

(1)        site plan and zoning calculations for the #granting lot# and #receiving lot#;

https://zoningresolution.planning.nyc.gov/article-viii/chapter-1#81-213
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https://zoningresolution.planning.nyc.gov/article-viii/chapter-1#81-213
https://zoningresolution.planning.nyc.gov/article-viii/chapter-1#81-213
https://zoningresolution.planning.nyc.gov/article-viii/chapter-1#81-632
https://zoningresolution.planning.nyc.gov/article-viii/chapter-1#81-632
https://zoningresolution.planning.nyc.gov/article-viii/chapter-1#81-632


(2)        a program for the continuing maintenance of the landmark;

(3)        a report from the Landmarks Preservation Commission concerning the continuing

maintenance program of the landmark and, for those “receiving” sites in the

immediate vicinity of the landmark, a report concerning the harmonious relationship

of the #development# or #enlargement# to the landmark;

(4)        a plan of any required pedestrian network improvement; and

(5)        any such other information as may be required by the City Planning Commission.

A separate application shall be filed for each transfer of development rights to an independent

#receiving lot# pursuant to Section 81-632.

(b)        Conditions and limitations

The transfer of development rights from a #granting lot# to a #receiving lot#, pursuant to Section 81-

632, shall be subject to the following conditions and limitations:

(1)        the maximum amount of #floor area# that may be transferred from a #granting lot#

shall be the maximum #floor area# allowed by Section 33-12 for #commercial

buildings# on such landmark #zoning lot#, as if it were undeveloped, less the total

#floor area# of all existing #buildings# on the landmark #zoning lot#;

(2)        for each #receiving lot#, the #floor area# allowed by the transfer of development rights

under Section 81-632 shall be in addition to the maximum #floor area# allowed by the

district regulations applicable to the #receiving lot#, as shown in the table in Section

81-63 (Special Floor Area Provisions for the Vanderbilt Corridor Subarea); and

(3)        each transfer, once completed, shall irrevocably reduce the amount of #floor area# that

may be #developed# or #enlarged# on the #granting lot# by the amount of #floor

area# transferred. If the landmark designation is removed, the #landmark building or

https://zoningresolution.planning.nyc.gov/article-viii/chapter-1#81-632
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other structure# is destroyed or #enlarged#, or the #zoning lot# with the #landmark

building or other structure# is redeveloped, the #granting lot# may only be

#developed# or #enlarged# up to the amount of permitted #floor area# as reduced by

each transfer.

(c)        Transfer instruments and notice of restrictions

The owners of the #granting lot# and the #receiving lot# shall submit to the Commission a copy of the

transfer instrument legally sufficient in both form and content to effect such a transfer. Notice of the

restrictions upon further #development# or #enlargement# of the #granting lot# and the #receiving

lot# shall be filed by the owners of the respective lots in the Office of the Register of the City of New

York (County of New York), a certified copy of which shall be submitted to the Commission.

Both the instrument of transfer and the notice of restrictions shall specify the total amount of #floor

area# transferred and shall specify, by lot and block numbers, the lots from which and the lots to

which such transfer is made.

81-632 - Special permit for transfer of development rights from landmarks to the
Vanderbilt Corridor Subarea

■

LAST AMENDED

8/9/2017

Within the Vanderbilt Corridor Subarea, as shown on Map 2 (East Midtown Subdistrict and

Subareas) in Appendix A of this Chapter, the City Planning Commission may permit the transfer of



development rights from a #granting lot# in the Grand Central Core Area, as shown on Map 2, to a

#receiving lot#, and, in conjunction with such transfer, the Commission may permit modifications to

#bulk# regulations, mandatory plan elements, and provisions regarding #zoning lots# divided by

district boundaries, as set forth in paragraph (a) of this Section, provided that the Commission

determines that the #development# or #enlargement# complies with the conditions of paragraph (b),

the findings of paragraph (c) and the additional requirements of paragraph (d) of this Section.

For the purposes of this Section, defined terms additionally include those in Section 75-421

(Definitions). However, a #receiving lot# shall mean a #zoning lot# within the Vanderbilt Corridor

Subarea to which development rights of a #granting lot# are transferred.

(a)        The Commission may permit:

(1)        a transfer of development rights from a #granting lot# to a #receiving lot# provided

that the resultant #floor area ratio# on the #receiving lot# does not exceed 30.0;

(2)        modifications of the provisions of Sections 77-02 (Zoning Lots not Existing Prior to

Effective Date or Amendment of Resolution), 77-21 (General Provisions), 77-22

(Floor Area Ratio) and 77-25 (Density Requirements) for any #zoning lot#, whether

or not it existed on December 15, 1961, or any applicable subsequent amendment

thereto, #floor area# or #dwelling units# permitted by the district regulations which

allow a greater #floor area ratio# may be located within a district that allows a lesser

#floor area ratio#;

(3)        in the case of an #enlargement# to an existing #building# utilizing the transfer of

development rights from a #landmark building or other structure#, modifications of

the provisions of Sections 81-66 (Special Height and Setback Requirements), 81-671

(Special street wall requirements), 81-674 (Ground floor use provisions), 81-675

(Curb cut restrictions and loading berth requirements), 81-676 (Pedestrian

circulation space requirements), and Sections 81-25 (General Provisions Relating to

Height and Setback of Buildings), 81-26 (Height and Setback Regulations-Daylight

https://zoningresolution.planning.nyc.gov/article-vii/chapter-5#75-421
https://zoningresolution.planning.nyc.gov/article-vii/chapter-7#77-02
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Compensation) and 81-27 (Alternate Height and Setback Regulations-Daylight

Evaluation) in order to accommodate existing structures and conditions;

(4)        for #zoning lots# of more than 40,000 square feet of #lot area# that occupy an entire

#block#, modifications of #bulk# regulations, except #floor area ratio# regulations;

and

(5)        modifications, whether singly or in any combination, to:

(i)        the #street wall# regulations of Sections 81-43 (Street Wall Continuity Along

Designated Streets), inclusive, or 81-671, inclusive;

(ii)        the height and setback regulations of Sections 81-26, inclusive, 81-27,

inclusive, or 81-661; or

(iii)        the mandatory district plan elements of Sections 81-42 (Retail Continuity

Along Designated Streets), 81-44 (Curb Cut Restrictions), 81-45 (Pedestrian

Circulation Space), 81-46 (Off-street Relocation or Renovation of a Subway

Stair), 81-47 (Major Building Entrances), 81-48 (Off-street Improvement of

Access to Rail Mass Transit Facility), 81-674 (Ground floor use provisions),

81-675 (Curb cut restrictions and loading berth requirements), 81-676

(Pedestrian circulation space requirements) or 37-50 (REQUIREMENTS

FOR PEDESTRIAN CIRCULATION SPACE), inclusive, except that no

modifications to the required amount of pedestrian circulation space set forth

in Section 37-51 shall be permitted.

(b)        Conditions

As a condition for granting a special permit pursuant to this Section, the design of the

#development# or #enlargement# shall include a major improvement of the above- or below-

grade, pedestrian or mass transit circulation network in the Grand Central Core Area.
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However, this condition may be waived by the Commission, where appropriate, or may be

deemed to have been met by utilization of the provisions of Section 81-633 (Special permit for

Grand Central public realm improvements). The improvement shall increase the general

accessibility and security of the network, reduce points of pedestrian congestion and improve

the general network environment through connections into planned expansions of the

network. The improvement may include, but is not limited to, widening, straightening or

expansion of the existing pedestrian network, reconfiguration of circulation routes to provide

more direct pedestrian connections between the #development# or #enlargement# and Grand

Central Terminal, and provision for direct daylight access, retail in new and existing passages,

and improvements to air quality, lighting, finishes and signage.

The special permit application to the Commission shall include information and justification

sufficient to provide the Commission with a basis for evaluating the benefits to the general

public from the proposed improvement. As part of the special permit application, the

applicant shall submit schematic or concept plans of the proposed improvement to the

Department of City Planning, as well as evidence of such submission to the Metropolitan

Transportation Authority (MTA) and any other entities that retain control and responsibility

for the area of the proposed improvement. Prior to ULURP certification of the special permit

application, the MTA and any other entities that retain control and responsibility for the area

of the proposed improvement shall each provide a letter to the Commission containing a

conceptual approval of the improvement including a statement of any considerations

regarding the construction and operation of the improvement.

(c)        Findings

In order to grant a special permit for the transfer of development rights to a #receiving lot#,

the Commission shall find that:

(1)        a program for the continuing maintenance of the #landmark building or other

structure# has been established;

https://zoningresolution.planning.nyc.gov/article-viii/chapter-1#81-633


(2)        for any proposed improvement required pursuant to this Section:

(i)        the improvement to the above- or below-grade pedestrian or mass transit

circulation network provided by the #development# or #enlargement#

increases public accessibility to and from Grand Central Terminal;

(ii)        the streetscape, the site design and the location of #building# entrances

contribute to the overall improvement of pedestrian circulation within the

surrounding area and minimize congestion on surrounding #streets#; and

(iii)        a program is established to identify solutions to problems relating to vehicular

and pedestrian circulation problems and the pedestrian environment within

the surrounding area;

(3)        where appropriate, the design of the #development# or #enlargement# includes

provisions for public amenities including, but not limited to, publicly accessible open

spaces, and subsurface pedestrian passageways leading to subway or rail mass transit

facilities;

(4)        for #developments# or #enlargements# with a proposed #floor area ratio# in excess of

21.6, the #building# has met the ground floor level, building design, sustainable

design measures and, for #zoning lots# not located on two #wide streets#, the site

characteristic considerations set forth in the applicable conditions and findings of

Section 81-633 (Special permit for Grand Central public realm improvements);

(5)        where the modification of #bulk# regulations is proposed:

(i)        any proposed modification of regulations governing #zoning lots# divided by

district boundaries or the permitted transfer of #floor area# will not unduly

increase the #bulk# of any #development# or #enlargement# on the #receiving

lot#, density of population or intensity of #use# on any #block# to the

detriment of the occupants of #buildings# on the #block# or the surrounding

https://zoningresolution.planning.nyc.gov/article-viii/chapter-1#81-633


area;

(ii)        for #enlargements# to existing #buildings#, any proposed modifications of

height and setback requirements and the requirements of Section 81-66 are

necessary because of the inherent constraints or conditions of the existing

#building#, that the modifications are limited to the minimum needed, and

that the proposal for modifications of height and setback requirements

demonstrates to the satisfaction of the Commission that an integrated design

is not feasible for the proposed #enlargement# which accommodates the

transfer of development rights due to the conditions imposed by the existing

#building# or configuration of the site; and

(iii)        for #developments# or #enlargements# on #zoning lots# of more than 40,000

square feet of #lot area# that occupy an entire #block#, any proposed

modifications of #bulk# regulations are necessary because of inherent site

constraints and that the modifications are limited to the minimum needed; or

(6)        any proposed modifications to #street walls#, height and setback regulations and

mandatory plan elements meet the applicable application requirements and findings

set forth in Section 81-634 (Permitted modifications in conjunction with additional

floor area).

(d)        Additional requirements

Prior to the grant of a special permit, the applicant shall obtain approvals of plans from the

MTA and any other entities that retain control and responsibility for the area of the proposed

improvement, and, if appropriate, the applicant shall sign a legally enforceable instrument

running with the land, setting forth the obligations of the owner and developer, their

successors and assigns, to construct and maintain the improvement and shall establish a

construction schedule, a program for maintenance and a schedule of hours of public operation

and shall provide a performance bond for completion of the improvement.

https://zoningresolution.planning.nyc.gov/article-viii/chapter-1#81-66
https://zoningresolution.planning.nyc.gov/article-viii/chapter-1#81-634


The written declaration of restrictions and any instrument creating an easement on privately

owned property shall be recorded against such private property in the Office of the Register of

the City of New York (County of New York) and a certified copy of the instrument shall be

submitted to the Commission.

No temporary certificate of occupancy for any #floor area# of the #development# or

#enlargement# on a #receiving lot# shall be granted by the Department of Buildings until all

required improvements have been substantially completed as determined by the Chairperson

of the City Planning Commission and the area is usable by the public. Prior to the issuance of

a permanent certificate of occupancy for the #development# or #enlargement#, all

improvements shall be 100 percent complete in accordance with the approved plans and such

completion shall have been certified by letter from the MTA.

The Commission may prescribe appropriate conditions and safeguards to minimize adverse effects on

the character of the surrounding area.

81-633 - Special permit for Grand Central public realm improvements

LAST AMENDED

8/9/2017

For #developments# and #enlargements# on #zoning lots# located within the Vanderbilt Corridor

Subarea, as shown on Map 2 (East Midtown Subdistrict and Subareas) in Appendix A of this Chapter,

the City Planning Commission may allow, by special permit, #floor area# in excess of the basic

maximum #floor area ratio# established in the table in Section 81-63 (Special Floor Area Provisions for

the Vanderbilt Corridor Subarea), up to the maximum #floor area# set forth in the table, in

accordance with the provisions of this Section.

https://zoningresolution.planning.nyc.gov/article-viii/chapter-1#81-63


All applications for a special permit for additional #floor area# pursuant to this Section shall include

on-site or off-site, above- or below-grade improvements to the pedestrian or mass transit circulation

network, or a combination thereof, in the Grand Central Core Area, as shown on Map 2. In addition,

requirements pertaining to the ground floor level, building design and sustainable design measures are

set forth in this Section in order to ensure that any #development# or #enlargement# receiving

additional #floor area# constitutes an exceptional addition to the #Special Midtown District#.

To approve a special permit application for additional #floor area#, the Commission shall determine

that such #development# or #enlargement# complies with the conditions and application

requirements of paragraph (a), the findings of paragraph (b) and the additional requirements of

paragraph (c) of this Section.

(a)        Conditions and application requirements

All applications for a special permit for additional #floor area# pursuant to this Section shall

include the following:

(1)        Above- or below-grade improvements to the pedestrian or mass transit circulation

network.

In order to ensure that the proposed #development# or #enlargement# contributes to

the improvement of pedestrian and mass transit circulation in the Grand Central

Core Area, especially in the vicinity of Grand Central Terminal, any #development#

or #enlargement# proposed under the provisions of this Section shall include above-

or below-grade public realm improvements.

(i)        Where a #development# or #enlargement# proposes the inclusion of above-

grade public realm improvements, such improvements may consist of on-site

or off-site improvements to the pedestrian circulation network, or a



combination thereof.

On-site, above-grade public realm improvements shall consist of open or

enclosed publicly accessible spaces, of ample size, provided for public use and

enjoyment. Such publicly accessible spaces shall include amenities

characteristic of #public plazas# or public atriums, as applicable, and include

amenities for the comfort and convenience of the public.

Off-site, above-grade public realm improvements shall consist of major

improvements to the public right-of-way that support pedestrian circulation

in the areas surrounding Grand Central Terminal. Where the area of such

improvements is to be established as a pedestrian plaza, such improvements

shall be characteristic of best practices in plaza design, as set forth by the

Department of Transportation. Where the area of such improvements is

along a #street# accommodating both vehicular and pedestrian access, such

improvements shall be characteristic of current best practices in #street#

design, as set forth by the Department of Transportation, and include

improvements to the right-of-way such as pedestrian amenities, or streetscape,

sidewalk, crosswalk and median enhancements.

(ii)        Where a #development# or #enlargement# proposes the inclusion of below-

grade public realm improvements, such improvements shall consist of on-site

or off-site enhancements to the below-grade pedestrian and mass transit

circulation network. Such improvements shall be characteristic of current

best practice in mass-transit network design, and shall include improvements

such as on-site or off-site widening, straightening, expanding or otherwise

enhancing the existing below-grade pedestrian circulation network, additional

vertical circulation, reconfiguring circulation routes to provide more direct

pedestrian connections to subway or rail mass transit facilities, or providing



daylight access, retail #uses#, or enhancements to noise abatement, air quality,

lighting, finishes or rider orientation in new or existing passageways.

Applications shall include information and justification sufficient to provide the

Commission with the basis for evaluating the benefits to the general public;

determining the appropriate amount of bonus #floor area# to grant; and determining

whether the applicable findings set forth in paragraph (b) of this Section have been

met. Such application materials shall also include initial plans for the maintenance of

the proposed improvements.

Where the Metropolitan Transportation Authority or any other City or State agency

has control and responsibility for the area of a proposed improvement, the applicant

shall submit concept plans for the proposed improvement to such agency and the

Commission. At the time of certification of the application, any such agency with

control and responsibility for the area of the proposed improvement shall each

provide a letter to the Commission containing a conceptual approval of the

improvement, including a statement of any considerations regarding the construction

and operation of the improvement.

(2)        Ground floor level

In order to ensure that the proposed #development# or #enlargement# contributes to

the improvement of the pedestrian circulation network in the surrounding area, any

#development# or #enlargement# proposed under the provisions of this Section shall

provide enhancements to the ground floor level of the #building#, including, but not

limited to, sidewalk widenings, streetscape amenities or enhancements to required

pedestrian circulation spaces.

Where a #development# or #enlargement# includes #street# frontage along Madison



Avenue or a #narrow street# between East 43rd Street and East 47th Street, sidewalk

widenings shall be provided as follows:

(i)        where a #development# or #enlargement# is on a #zoning lot# which occupies

the entire #block# frontage along Madison Avenue, a sidewalk widening shall

be provided along Madison Avenue, to the extent necessary, so that a

minimum sidewalk width of 20 feet is achieved, including portions within

and beyond the #zoning lot#. However, no sidewalk widening need exceed 10

feet, as measured perpendicular to the #street line#;

(ii)        where a #development# or #enlargement# is on a #zoning lot# that does not

occupy the entire #block# frontage along Madison Avenue, a sidewalk

widening shall be provided along Madison Avenue where all existing

#buildings# on the #block# frontage have provided such a widening. Such

required widening shall match the amount of widened sidewalk provided on

adjacent #zoning lots#, provided that no sidewalk widening need exceed 10

feet, as measured perpendicular to the #street line#; or

(iii)        where a #development# or #enlargement# with frontage on a #narrow street#

between East 43rd Street and East 47th Street is on a #zoning lot# with a #lot

width# of 100 feet or more, as measured along the #street line# of the #narrow

street#, a sidewalk widening shall be provided along such #narrow street#, to

the extent necessary, so that a minimum sidewalk width of 15 feet is achieved,

including portions within and beyond the #zoning lot#. However, no

sidewalk widening need exceed 10 feet, as measured perpendicular to the

#street line#.



Applications shall contain a ground floor level site plan, and other supporting

documents of sufficient scope and detail to enable the Commission to determine the

type of proposed #uses# on the ground floor level, the location of proposed

#building# entrances, the size and location of proposed circulation spaces, the manner

in which such spaces will connect to the overall pedestrian circulation network and

the above- or below-grade public realm improvements required pursuant to this

Section and any other details necessary for the Commission to determine whether the

applicable findings set forth in paragraph (b) of this Section have been met.

(3)        Building design

In order to ensure that the proposed #development# or #enlargement# contributes to

its immediate surroundings, with particular emphasis on Grand Central Terminal,

any #development# or #enlargement# proposed under the provisions of this Section

shall demonstrate particular attention to the building design, including, but not

limited to, the proposed #uses#, massing, articulation and relationship to #buildings#

in close proximity and within the Midtown Manhattan skyline.

Applications shall contain materials of sufficient scope and detail to enable the

Commission to determine the proposed #uses# within the #building#, as well as the

proposed #building# #bulk# and architectural design of the #building#, and to

evaluate the proposed #building# in the context of adjacent #buildings# and the

Midtown Manhattan skyline. Such materials shall include a description of the

proposed #uses# within the #building#; measured elevation drawings, axonometric

views, and perspective views showing such proposed #building# within the Midtown

Manhattan skyline; and any other materials necessary for the Commission to

determine whether the applicable findings set forth in paragraph (b) of this Section

have been met.



For those #receiving lots# that are contiguous to a lot occupied by Grand Central

Terminal or a lot that is across a #street# and opposite the lot occupied by Grand

Central Terminal, or, in the case of a #corner lot#, one that fronts on the same

#street# intersection as the lot occupied by Grand Central Terminal, applications shall

contain a report from the Landmarks Preservation Commission concerning the

harmonious relationship of the #development# or #enlargement# to Grand Central

Terminal.

(4)        Sustainable design measures

In order to foster the development of sustainable #buildings# in the Vanderbilt

Corridor Subarea, any #development# or #enlargement# proposed under the

provisions of this Section shall include sustainable design measures, including, but not

limited to, enhancements to the energy performance, enhanced water efficiency,

utilization of sustainable or locally sourced materials and attention to indoor

environmental air quality of the #building#.

Applications shall contain materials of sufficient scope and detail to enable the

Commission to determine whether the applicable findings in paragraph (b) of this

Section have been met. In addition, any application shall include materials

demonstrating the sustainable design measures of the #building#, including its

anticipated energy performance, and the degree to which such performance exceeds

either the New York City Energy Conservation Code (NYCECC) or the Building

Performance Rating method of the applicable version and edition of American

Society of Heating, Refrigerating and Air Conditioning Engineers, Inc., Standard

90.1 (ASHRAE 90.1), as referenced within the NYCECC.

(b)        Findings



The Commission shall find that:

(1)        for a #development# or #enlargement# not located on two #wide streets#, the amount

of additional #floor area# being granted is appropriate based on the extent to which

any or all of the following physical factors are present in the #development# or

#enlargement#:

(i)        direct access to subway stations and other rail mass transit facilities;

(ii)        the size of the #zoning lot#;

(iii)        the amount of wide #street# frontage; and

(iv)        adjacency to the open area above Grand Central Terminal;

(2)        for above-grade improvements to the pedestrian circulation network that are located:

(i)        on-site, the proposed improvements will, to the extent practicable, consist of a

prominent space of generous proportions and quality design that is inviting

to the public; improve pedestrian circulation and provide suitable amenities

for the occupants; front upon a #street# or a pedestrian circulation space in

close proximity to and within view of and accessible from an adjoining

sidewalk; provide or be surrounded by active #uses#; be surrounded by

transparent materials; provide connections to pedestrian circulation spaces in

the immediate vicinity; and be designed in a manner that combines the

separate elements within such space into a cohesive and harmonious site plan,

resulting in a high-quality public space; or



(ii)        off-site, the proposed improvements to the public right-of-way, to the extent

practicable, will consist of significant street and sidewalk designs that improve

pedestrian circulation in the surrounding area; provide comfortable places for

walking and resting, opportunities for planting and improvements to

pedestrian safety; and create a better overall user experience of the above-

grade pedestrian circulation network that supports the surrounding area as a

high-density business district. Where the area of such improvement is to be

established into a pedestrian plaza that will undergo a public design and

review process through the Department of Transportation subsequent to the

approval of this special permit, the Commission may waive this finding;

(3)        for below-grade improvements to the pedestrian or mass transit circulation network,

the proposed improvements will provide:

(i)        significant and generous connections from the above-grade pedestrian

circulation network and surrounding #streets# to the below-grade pedestrian

circulation network;

(ii)        major improvements to public accessibility in the below-grade pedestrian

circulation network between and within subway stations and other rail mass

transit facilities in and around Grand Central Terminal through the provision

of new connections, or the addition to or reconfiguration of existing

connections; or

(iii)        significant enhancements to the environment of subway stations and other rail

mass transit facilities including daylight access, noise abatement, air quality

improvement, lighting, finishes, way-finding or rider orientation, where

practicable;



(4)        the public benefit derived from the proposed above- or below-grade improvements to

the pedestrian or mass transit circulation network merits the amount of additional

#floor area# being granted to the proposed #development# or #enlargement#

pursuant to this special permit;

(5)        the design of the ground floor level of the #building#:

(i)        contributes to a lively streetscape through a combination of retail #uses# that

enliven the pedestrian experience, ample amounts of transparency and

pedestrian connections that facilitate fluid movement between the #building#

and adjoining public spaces; and demonstrates consideration for the location

of pedestrian circulation space, #building# entrances, and the types of #uses#

fronting upon the #street# or adjoining public spaces;

(ii)        will substantially improve the accessibility of the overall pedestrian circulation

network, reduce points of pedestrian congestion and, where applicable,

establish more direct and generous pedestrian connections to Grand Central

Terminal; and

(iii)        will be well-integrated with on-site, above- or below-grade improvements

required by this Section, where applicable and practicable;

(6)        the design of the proposed #building#:

(i)        ensures light and air to the surrounding #streets# and public spaces through the

use of setbacks, recesses and other forms of articulation, and the tower top

produces a distinctive addition to the Midtown Manhattan skyline which is



well-integrated with the remainder of the #building#;

(ii)        demonstrates an integrated and well-designed facade, taking into account

factors such as #street wall# articulation and fenestration, that creates a

prominent and distinctive #building# which complements the character of

the surrounding area, especially Grand Central Terminal; and

(iii)        involves a program that includes an intensity and mix of #uses# that are

harmonious with the type of #uses# in the surrounding area;

(7)        the proposed #development# or #enlargement# comprehensively integrates sustainable

measures into the #building# and site design that:

(i)        meet or exceed best practices in sustainable design; and

(ii)        will substantially reduce energy usage for the #building#, as compared to

comparable #buildings#; and  

(8)        in addition:

(i)        the increase in #floor area# being proposed in the #development# or

#enlargement# will not unduly increase the #bulk#, density of population or

intensity of #uses# to the detriment of the surrounding area; and

(ii)        all of the separate elements within the proposed #development# or

#enlargement#, including above- or below-grade improvements, the ground

floor level, #building# design, and sustainable design measures, are

well–integrated and will advance the applicable goals of the #Special



Midtown District# described in Section 81-00 (GENERAL PURPOSES).

(c)        Additional requirements

Prior to the grant of a special permit pursuant to this Section, and to the extent required by

the Metropolitan Transportation Authority (MTA) or any other City or State agencies with

control and responsibility for the area in which a proposed improvement is to be located, the

applicant shall execute an agreement, setting forth the obligations of the owner, its successors

and assigns, to establish a process for design development and a preliminary construction

schedule for the proposed improvement; construct the proposed improvement; where

applicable, establish a program for maintenance; and, where applicable, establish a schedule of

hours of public access for the proposed improvement. Where the MTA, or any other City or

State agencies with control and responsibility for the area of a proposed improvement, deems

necessary, such executed agreement shall set forth obligations of the applicant to provide a

performance bond or other security for completion of the improvement in a form acceptable

to the MTA or any other such agencies.

Where the proposed #development# or #enlargement# proposes an off-site improvement

located in an area to be acquired by a City or State agency, the applicant may propose a

phasing plan to sequence the construction of such off-site improvement. To determine if such

phasing plan is reasonable, the Commission may consult with the City or State agency that

intends to acquire the area of the proposed improvement.

Prior to obtaining a foundation permit or building permit from the Department of Buildings,

a written declaration of restrictions, in a form acceptable to the Chairperson of the City

Planning Commission, setting forth the obligations of the owner to construct, and, where

applicable, maintain and provide public access to public improvements provided pursuant to

this Section, shall be recorded against such property in the Office of the Register of the City

of New York (County of New York). Proof of recordation of the declaration of restrictions

https://zoningresolution.planning.nyc.gov/article-viii/chapter-1#81-00


shall be submitted in a form acceptable to the Department of City Planning.

Except where a phasing plan is approved by the Commission, no temporary certificate of

occupancy shall be granted by the Department of Buildings for the portion of the #building#

utilizing bonus #floor area# granted pursuant to the provisions of this Section until the

required improvements have been substantially completed, as determined by the Chairperson,

acting in consultation with the MTA, or any other City or State agencies with control and

responsibility for the area where a proposed improvement is to be located, where applicable,

and such improvements are usable by the public. Such portion of the #building# utilizing

bonus #floor area# shall be designated by the Commission in drawings included in the

declaration of restrictions filed pursuant to this paragraph.

No permanent certificate of occupancy shall be granted by the Department of Buildings for

the portion of the #building# utilizing bonus #floor area# until all improvements have been

completed in accordance with the approved plans, as determined by the Chairperson, acting

in consultation with the MTA, or any other City or State agencies with control and

responsibility for the area where a proposed improvement is to be located, where applicable.

The Commission may prescribe appropriate conditions and safeguards to minimize adverse effects on

the character of the surrounding area.

81-634 - Permitted modifications in conjunction with additional floor area

LAST AMENDED

8/9/2017



In conjunction with the grant of a special permit pursuant to Section 81-633 (Special permit for

Grand Central public realm improvements), the City Planning Commission may permit

modifications to #street walls#, height and setback regulations and mandatory plan elements, as set

forth in paragraph (a) of this Section, provided that the Commission determines that the application

requirements set forth in paragraph (b) and the findings set forth in paragraph (c) of this Section are

met.

(a)        The Commission may modify the following, whether singly or in any combination:

(1)        the #street wall# regulations of Sections 81-43 (Street Wall Continuity Along

Designated Streets) or 81-671 (Special street wall requirements), inclusive;

(2)        the height and setback regulations of Sections 81-26 (Height and Setback Regulations -

Daylight Compensation), inclusive, 81-27 (Alternate Height and Setback Regulations

- Daylight Evaluation), inclusive, or 81-66 (Special Height and Setback

Requirements); or

(3)        the mandatory district plan elements of Sections 81-42 (Retail Continuity Along

Designated Streets), 81-44 (Curb Cut Restrictions), 81-45 (Pedestrian Circulation

Space), 81-46 (Off-street Relocation or Renovation of a Subway Stair), 81-47 (Major

Building Entrances), 81-48 (Off-street Improvement of Access to Rail Mass Transit

Facility), 81-674 (Ground floor use provisions), 81-675 (Curb cut restrictions and

loading berth requirements), 81-676 (Pedestrian circulation space requirements) or

37-50 (REQUIREMENTS FOR PEDESTRIAN CIRCULATION SPACE),

inclusive, except that no modifications to the required amount of pedestrian

circulation space set forth in Section 37-51 shall be permitted.
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(b)        Application requirements

Applications for a special permit for modifications pursuant to this Section shall contain

materials, of sufficient scope and detail, to enable the Commission to determine the extent of

the proposed modifications. In addition, where modifications to #street wall# or height and

setback regulations are proposed, any application shall contain the following materials, at a

minimum:

(1)        drawings, including but not limited to, plan views and axonometric views, that

illustrate how the proposed #building# will not comply with the #street wall#

regulations of Section 81-43 or as such provisions are modified pursuant to Section

81-671, as applicable, and that illustrate how the proposed #building# will not comply

with the height and setback regulations of Sections 81-26, 81-27 or as such provisions

are modified pursuant to Section 81-66, as applicable;

(2)        where applicable, formulas showing the degree to which such proposed #building# will

not comply with the length and height rules of Section 81-26 or as such provisions are

modified pursuant to Section 81-66; and

(3)        where applicable, #daylight evaluation charts# and the resulting daylight evaluation

score showing the degree to which such proposed #building# will not comply with the

provisions of Section 81-27 or as such provisions are modified pursuant to Section 81-

66.

(c)        Findings

The Commission shall find that such proposed modifications:
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(1)        to the mandatory district plan elements will result in a better site plan for the proposed

#development# or #enlargement# that is harmonious with the mandatory district plan

element strategy of the #Special Midtown District#, as set forth in Section 81-41

(General Provisions); and

(2)        to the #street wall# or height and setback regulations will result in an improved

distribution of #bulk# on the #zoning lot# that is harmonious with the height and

setback goals of the #Special Midtown District# set forth in Section 81-251 (Purpose

of height and setback regulations).

The Commission may prescribe appropriate conditions and safeguards to minimize adverse effects on

the character of the surrounding area.
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